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From Todd Lesser ctodd@sunrayZ.nccom.com> rhu. 21 Feb 2002 19:31:45 -0800 

From todd@nccam.com Thu Feb 11 19:31:45 1002 
From: Todd Lesser <todd@sunrayZ.nccorn.com> 
To: charles.banhoiomew @venzon.com 
Cc: dianne.m.mckemaneven~oncom 
Subject: Re: Illinois 
Date: Thu, 21 Feb 2002 19:?::45 -0800 

On 2002-02-21  a: 1 4 : 3 8 ,  charles.barthclamew@veriz3n.com icharlss.bartholomew@iier 
izoz.cm) wrote: 

> Toad. 

> The locaticn at 13th Street and Clark Streez is not a 'Verizon central 
> o f f i c e .  This waul6 probabLy be your preferred locaticn. Le: me know if none 
> of these works i c r  y o i  in6 1'11 try to come up with some more. A l S C ,  if the 
> r e d  estate asenr has a sits in nind, I can chec:i the capacity there. 

1 am s o r r y  to ask y3u so many quescisns. S3c and QwESt in all :heir 
territaries have never put =he rec-irements of intercocnection on us 
tkat Verizcn has pit 3n us. Some places we have fiber, some w e  have 
capper. In nc places do they make a dist;nc:icn between "Whclesale" 
and ''Xetail" To bath o f  t2er.. fiber is fiber ~ n d  copper is copper. 
I heve been able to 1I;st tell them where 0.x office is ant we are UP I n  
zhirt\i days after I p l a c e  the crdsrs. This pzocess that Verizon hzs 
set up, is so foreign to ne, y3u are going to have to walk me through 
i:. Some of the r e m s  that Verizm .xses are Tiot ind.xzry standard 
terms so I have EO idea what they mean. 

I will check back with the realtor about the address again. 
Do you have an actual stree: address s o  I can confirm that he is 
looking a; the correc; building? Is :his s u p r j c ~ e d  to be  a multi 
tenant bailding? 30 you see multiple CLLI codes in this building? 

I arc sure there are p1en:y of buildings with capzcity with copper. We 
-re only going :a use a few Tl's. Possible as little cs two. 

I understa-6 that Veriior's policy is to make a disti-czion be?seen, "P.etai1" 
fiber IP.CX~S azd, "luholesale" fiber IPUXES. DOES Verizon also make this 
same distinction for copper wh.ires/artside Flint? Are there, "Rezail" 
and 'Wholesale" telephcne iolls? I reilly don't understand VeriZGr's 
position. I looked oi-er the Ln:er:onnection agreement and I 6on't 
find anywhere that says I have ta Lrter=annecz with fiber. Could you 
please exrjlain to me why I have tc use a, "Wholesale" fiber m u x .  Is 
:his just Verizon's policy? DGee verizon corsider a l l  teleihone 
palls and wire, "Retail facilities." Eow will chis work with Unbundled 
Network Slemen:s? Is verizon not goirg to a l l 3 w  m e  to provision 
Unb.:ndlrd Network Elements on capper wires?  Are :hey going to put 
restricrions or how I use them? 1 don't understand why I can': order 
Fl's using an Unbcndled Nerwork Siements o r  Sntrance facilities tha: 
ride comer and 'use those Tl's fcr m.y interconnection trunks. 

Before I send the realtor out on a wild goose chase, caz you tell ne 
h o w  many, "Whclesale" fiber nuxes tkre ars in 3e Kalb? It is a small 
:own, I can't imagine that :here could be many of them. There may be a 
1ct 05 fiber nuxes, in De K a l b ,  but 1 wouldn't think there are many, 
 bolesa sale" fiber muxes. 

The realtor told me tha: he once spoke to a Verizcn rep who sai6 they 
can inszall fiber in ary building in De Kaib in zhirty days. 
Is ttis rrue? 

> 

> 
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From dianne. m. mckernan @ verizon.com Thu. 18 Jan 2001 10:20:08 -0500 

From di3nne.m.mckernan@'verizon.com Thu Jan 18 07:21:16 2001 
From: manne.m.mckemanevenzon.com 
To: "Todd Lesser" <todd@nccom.com> 
Ce: c).nthia.b.robinson@"~nzoncom 
Subject: Re: your mail 
Date: Thu. 18 Jan 2001 1020:08 -0500 

Good M0rnir.g Todd, 
I'm glad to heer you you're willizg to work witt me on this prsject. 
Howsver. due t3 the rature cf the CLE^ industry, Verizon's position is that 
the cn-5 is OK the CLEC t3 thoraughly fami1;arize itself with the process, 
procekre. and responsibilities of the Clec in order to do business with 
Verizar. 411 of which is decailed or our web-site in the CLEC Handbock. 
Unfortunately there are rewirements that must be mee: regardless of the 
CL3C's individual circumstar.ces. I understend yoil issued only the 
paperwcrk for 1 Tandes in order to preserve your prefixes, however your 
orders are being held in the C A T ,  pending this =or.ference call. 
We ?re +11 anxious io cec this project moving and will do w h a ~  w e  can to 
make your dates, bat there are nueraus ismes :hat will need :o be 
addressed. 
Flease make s'nf  you have read throuch the han&ook h can thoroughly 
discuss your  in:erconnect reqcirements. 
I'd really appreciate a dizcram of y o u  network L the cutline. I'd like to 
net a technical support persor. involved with your project io make s u e  a l l  
of oxr bases are covered. I need 50 submit this iz5o to the director of the 
deparment in order to get sorne0r.e assinnee to your acccunt. 

O n  another cote, the Tax exempt requirement are actual forms yma must 
procure from :he State of West Virginia & the IRS, complete h return to ae. 
m i  will not have any impact o n  yacr intercornection, but it will be 
necessary when you kegin to add c'astomers to your network. 

Take care, 
Dianne 
0 7 3  6 4 3 - 8 2 5 0  

"Todd Lesser" ctodd@nccom.com> on 01/17/2@0i :1:41:12 PM 

TC: CI.4"E M. M C K E F I " / E E F S / N J / B e l l - A t l t . B e l l - A t l  
C C :  Acril Spinelli@KYNEX, C'fNTHIA H. ROBINSON/E~~PL?VA/Hell-P.tl@Bell-.4tl 
Subject: Re: your mail 

On 2SGl-31-17 at 0 ? : 4 2 ,  dianne.m.mckercan@veri~on.con 
(dia~ne.m.mckernan@verizon.com) wrote: 
> 
> 
> I have some good news for you. Remeher when we 5irst s B o k e ,  I mer.ticned 
> that ny lepartnent -was beg;minc a reorganization k that your zcconnt 
would 
> most likely :ransition to a former C-TE Accocnt Eanager? Well, the sood 
> ?.ews is, I was able to Keep you and North Cocn:y Carrmunicaticrs as my 
> customer. 

i- Re: your mail 



This is great news. T i a z k  you 

> As I pramisel, I checLed into your previcus statement regart;nc your 
> earlier submiss:or. 35 t5e prczile t3 B e l l  At1ant;c. 

> I :aund ?hat we did recsi-e an incomplete profile. anc in August 05 2000 
i 

> call was placed b.y Verizon to obtaiz the belance of the required 
> ir.formation. 
> I.t that time, w e  did n o t  receive -he information. 

I don't know SpecificialLy tbout the August 2000 6a:e. AlthmJgh, I kzow 
that 5t was submitted at lezst f o x  different times. One tine even 
:ram North County's a:torney z c  Verlzon's tttorT-ey. I am surprised 
t?~e attorneys did not work it cut then. 

Nevertheless. I ippreciaze all you have done to gst this fcrrr, processed 
:hroigh the sys:em. 

> There is also an zdditional 
> question regarding UiiE-P:  wwdd you like Verizor, to reject or process 
PIC 
> changes requested on your subscriber's accoants? 
> I took :he liberty of ckecicing tte yes  box for tt.'.ls ent-14 
> 

That is perfect, thark you 

> Please verify 
> for me if this is action is correct or not. since you entered the  
Feleral 
> and State tax exempt code y m  are reqLired to provide to Verizon the 
> approsriate State & Federal tax exempt farms, service cannot begin until 
> these fcrns are  completed. 

7- 
From diannemmckernan @ verizon.com Thu, 18 Jan 2001 10:20:08 -0500 

Re: your mail 
___ 

I will find 
irzerconnect 
the order I 

out wkat these numbers are azd ser.d them to you. since tie 

place<. I will prcvide you wi:h tt.ese ;.Lmbers before 
:ion truzks are not taxable items, =his shculdn't hold up 

placing any tcxable orders. 
> 
> 

> YOL will a l s o  be contacted by the billing and 
> collect department regarding the posting of a depcsit if required 

Understood. Cttough, since w e  have been a customer since 
approximately 1991, I assume they will no: require 2 depcsit 

> I'd like'tc move forware with 0-5 relatiorship, however. there are 
certain 
> requirements CLECS are obligated t o  complete far Verizon to provide 
> service. 

I inderstand this. Alzhough, I hope that Verizon ucderstands tt.a: 
through cmnsel, we requested chat we star: this process almost six 
marths ago. Saying tta: cne phone call was made reaily doesn't qxilify 
as an eizort ZD resolve tny  ar3blerns when fcrms, maybe no: complete, were 
sent ,an at leas: f o u r  differerci occasions. I an in jeopardy cf losing 
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From dianne.m.mckernan @ verizon.com Tho. 18 Jan 2001 10:20:08 -0500 

m y  prefixes in West Virgin ia .  At this point. I expect Verizan to Frocess 
rry o r d e r s  so my prefixes will be preserved. Cnforcunately due to this 
dilemm, we car': go COinFleteiy by tke hzn&ook. Although, I am more 
:han willing to have rhe conference azd :3  send you anything you 
request from me. 

> AS cf this writinc, Wednesday JancarY 17th. I have no= received the enail 
> yo< igreee to send to me out1in:r.g ycur requirements as a Clec in the 
> verizon east region. > 

: am sorry fcr the d e l z y .  

I glace6 a minimal crder ;ust to preserve the prefixes. 

The 3rder consisted cf two ' 3 s  to y o ~ r  CHTN!OVLE261 tandem. 
One f3r l o c a l  c i l l s  and cne for interlata toll c a l l s .  
The TI'S go from the tandem tG our CLLI cane - CBT.WW9?3SC. 
The PO'S are hW20013117A 2nd hV20010117B. 

> 
> I ar. attaching the CRL for the foxecastizg section of =UT Web-site. 
?lease 
> read it & submit the required iorecasts pricr to our call next Wednesday 

I will do it 

F Y I :  the dita will be as follows far the 3ext SIX months as we build our 
local infrzstructure. 

A 353 (28 T I i ' S l  to CHTNWWLE2ET. 
Cne T1 to each of the other tandems in Charleston. 

> I'm looking forward to wcrkirg with you or this araject 

I appreciate a l l  you have done 
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From charles.bartholomew @ verizon.com Tue, 30 Jul2002 13:10:26 -0700 

From charles.bartholomeweverizon.com Tue Jul30 
From: charles.banhoiomew@venzon.com 
To: Todd Lesser <rodd@nccom.corn> 
Cc: dianne.m.mckeman @verizon.com 
Subject: Re: ASR Received 
Date: Tue, 30 3~12002 13:40:26 - 0 i O O  

1 3 5 9 1 2  3002 

Todl , 

There a r e  a few changes tha: you reed t o  make on your ASR 
(PONaCLKiO020724Al  be fo re  I: =an be processed.The main thin is t h a t  rhe 

Dek-15 tandem is a DXS100. ks  such,  one way t r z n k i n s  i s  s e q  *d a n  t h e  
l o c a l  group.  Here a r e  the e n t r i e s  r equ i r ed  t a  ct.ange t i e  o r d e r  t 3  a one way 
grc'ap; VZ co NCC.  I f  you c0nc .x .  please f a x  t h e s e  changes only t o  
919-541-9154.  I n d i c a t e  i n  remarks t h a t  t h i s  is a supp t c  c o r r e c t  err3rs. 

CFA: N E W / T i i ' l - Z 4 / D X L E i i X ~ 5 0 ' I i l l K L E ~ L O j D ~ 0  
TTT: 1 
D I 3 :  01 
LTP: EC 

Please l e t  me i incw i f  you have any ques t ions .  

Reaards 
~~~ i ~~~ ~~- , 
Char l e s  Eartholasew 
Ver i zo r  Whhclesale Markets 
Ncr:hwe..est Techr i ca l  Silpport 
C 2 5 - 2 6 1 - E l 9 7  ~~~ ~~~ 

charles.jarthaloneW9verizcn.com 

Char les  C - .  

Earthlomew 
. corn> 

'Io; Tode Lesser <todd@nccom 

c c :  3I.Ql<E M. MCKERNM4,'EMPL 

Sujj e c t  : ASR Received 

?M 

Todd, 

: r ece ived  your  faxed ASK today.  I fort;-rded L: :o :he Verizon NACC 
!NaticnaZ ACCESS Customer Csnzf r )  ;n Durham, NC.  s i n c e  i: was fax&,  it 

w i l l  have r3 be macral:y keyed i n t o . t h e  system. YCU shor ld  be ab le  t o  =he=:< 
t h e  s t a t u s  :omcrzow. TZE n h e r  f c r  :he NACC s z a t u s  desk is  8 8 6 - 3 4 6 - 5 i C 5 .  

Regards,  
Char les  Bartholamew 

P-021 

_ _  

Re: ASR Received i 



From Charles. bartholomew@verizon.com Tue. 30 Ju12002 13:40:26 -0700 

d e r  i zos Whc lesal e mirlie ts 
Eorzhwest Technical Support  
4 2 5 - 2 6 1 - 6 1 9 7  
Charles. barthalamewSverizo-. cam 
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From Todd Lesser ctodd@nccom.com> Fri, 78 Jul2003 16:02:17-0700 

From todd@'nccorn.com Fri Ju: 18 16:02:17 2003 
From: Todd Lesser <rodd@nccorn.com 
To: dou~las.inschoeven~or.com 
Cc: "Dianne M. Mckernan" <dianne.m.mckernan@verizon.com>, 

jpach@rechnetlaw.com, steven.h.hanmann @ve"zon.com, 
leigh.a.hyer@venzon.com; Joe Dicks qdicks@jgdlaw.com> 

Subject: Response July 1 I ,  2003 e-mail 
Date: Fri, 18 J d  2003 16:0215 -0700 

I am responding to your tllree e-mails f r o m  F r iday .  Jcly llth, 200I 

I am carfLsed by what your role is. Axe YOU regotiating the billizg 
dispute acd the currerit erbLtraZicn regarding the inter:onnectiGn 
agreement or merely acting as the negct;ator for a new intercanrection 
agreement? Not knowing your r o l e ,  I: becomes difficult fcr me to answer 
your questions COmplftEiy in a short €-mail.  YO;^ also appear to be 
resgonding to my e-mail regard3g Verizon sending NCC ASR's. .&re you the 
person whc is g c L r q  to iandle ths? 

Verizon has a long histcry of not negotiating in good faitk. I would 
therefore like r o  walk p a  thrcugh t::e facts. 

On April 15, 1937. North Co'mzy Conmur~2~ticr.s sent a f a x  to Monti 
Marti of GTE to begir. negotiations for an interconnection agreement 

3ne montt. later, an May 15th. 1997, Norti Mzrti infcrmed me that he 
couldn't accept :he l e t ~ e r  because it d:dn't say what szates we wanted 
to negotiate. Thzt same day, North Co'inty Communications faxed mother 
letzer to begin negotiaticns for Washington, Oregon, ar.d California. 

On July 3lst. 1 9 9 7 ,  seventy-seven days lacer, Fonti Marti contscted North 
Coanty Communications to set up a neeting/call to discuss i, "potential 
agreement" between North County and GTS. 

Cn September 12th. 1997, Xonte Marti suggested we use start with the OGI 
or the GST agreemen: as a :emplate. - We used the GST agreement. 

On Sepcmber 12th. 1 5 9 7 ,  Mm:e Karti faxed NCC a letter that I sho-ld send 
back or. NCC staziorary so hs would have time t3 drift up the agreement 
and Xorth County wocld not have to request arbitratior.. 

On September ijth, 1995. i%aire Marti agreed to change the agreement so 
it would be Mutual Compensation irom day m e .  Norzh County wculd pay 
GTE's tandem rate for :erminatian and GTE would gay Nor:h County, GTE's 
end office raze. NCC i s k e d  for an egreement in Washington, 3regon. and 
California. 

On September 26tt. 1997 NCC seni back the letter wit5 the igreed upon 
extenzicn of October 1, 1997. Monte Marti never signed the leiter. 

After the windair to request arjizretian had sast, Monte MarZL informed me 
that the attorneys wouidn't let him sign it. 

Az this point, North Ccur ty  hid t'm choices, either Like the GST 
agreement AS IS o r  hzve to hizit many more months for =he next 
arbitrarian hirdaw end not be operational. 

On Clctober 23, 1997, Gr5 sent NCC an adoptior letter 
NCC siqned iz and senc it back. 
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From Todd Lesser <todd@nccorn.com> Fri. 18 Ju12003 16:02:17-0700 

On Cctober 2 9 ,  1937, GTS s e n t  NCC anocher  v e r s i o n  of t h e  acop::sn 
l e t t e r .  NCC signed i: and s e n t  i t  back. 

On November 4 t h .  1 0 9 7 .  almost rwc weeks a f t e r  t h e  GST agreement was approved 
by t h e  ?ommissLon, CTE s e i t  NCC i t s  t h i r d  vers;cn of t ne  :he adopt ion 
l e t t e r s .  NCC s igned those a;d s e n t  :hem back.  

On NOve.nLber 5 t i ,  1 5 9 7 ,  GTZ reques:ed NCC's NXX cade,  Rate C e n t e r ,  an6 
LmRG e f f e c t i v e  6 a t e  i n  Oregcn. 

On November 6 t h .  i 9 D S .  NCC resporded by t e l l i n ?  GTE t h e  p r e f i x  w a s  
50:-425, ttkt i t  w a s  i n  t he  ? o r t l a n d  Rate C e r t e r ,  cnd 'was going t c  be 
e f f e c t i v e  November 28;h, 1 S 0 7 .  

Oi or about November 28ih. 1 9 9 7 .  GTE s t i r t e d  i n d i r e c t l y  r o u t i n g  t r a f f i c  
t o  NCC vie t5e USwestIQwest tandem. 

On Zuly 2 i s t .  1 9 9 9 ,  s i n c e  GTE never S e r t  t h e  adcptLon l t t tsrs  f o r  
h a s h i r g z a n ,  NCC r eques t ed  them a g a i i .  

On J u l y  22nd.  1355, Monte M a r t i  r eques t ed  :ha: NCC send a ?.e..+ l e t t e r  t o  
s z a r t  r e g o t i e t i n g .  

On July 22nd. 1 9 9 9 ,  NCC requested :hat t h i s  t i m e  a l i  n e g a t i a t i o n s  be ir 
w r i t i n g .  GTE r e fa sed .  

O r  J u l y  22n6, 1999, NCC then r eques t ed  t h a t  t n e  conference c a l l s  be 
t aped .  GTE r e f u s e d .  

On July 22nd. i990, NCC Sent an € - m a i l  t a  S i eve  P i t z e r l e  r e q u e s t i n g  t o  Opt 
i n t o  the  GST agreement i n  Washington. 

,On Guly ZDth, 1999 GTE s e n t  NCC E l e t t e r  saying t h a t  t i e  GST agreemect 
i n  Oregcn would e x p i r e  on October 3 0 t h .  1999. 

.AS of A p r i l  17, 20C0 NCC never t e z r d  back from. Steve  ?i t ter :e  about  
Wcshhqton an3 now r eques t ed  t o  opt  i n t o  t h e  worldcorn agreement i n  WashirSton 

Cn April i8zh. 2 3 0 0  NCC s r a r t e d  r .egot i8t ing wi ih  Nancy ?umphrey 0: GTE 
f o r  an agreement f o r  Cregon and Washington. 

Or. June 7 t h .  2 0 0 0  NCC sert an e-mail t o  Dave Over s r r ee t  of CTE 
r e q u e s t i n g  t o  opt  i n t o  zte E L I  igreement f o r  Oregon and IWcs:hington 

Oi Jcne 8 t h .  2200 3ave Over r t r ee t  acknowledged N C C ' s  r e w e s t  and ::Id 
m e  t o  e-mail  o r  m a i l  N C C ' S  r e q c e s t  to Ca:hy HOUSE of ::E. Nar-cy 
Pumptrey w a s  a s s i w e d  t o  be t h e  person NCC w a s  suppose6 t o  speaK t o .  

On Jur.e 27-.h, 2 0 0 0  NCC requested a secord  t ime t o  opz i n t o  t h e  EL: agreements 
f o r  Washington and Oregon. 

On September i 6 t t .  2 0 0 0 ,  NCC r eques t ed  a r h i r d  z i m e  EO o p t  i n t o  t h e  EL: 
agreernen:s i n  Wast-ington and Oregon. 

On s e p t e r b e r  28 th .  2 0 0 0 ,  GTS s e n t  a Confirmation l e t t e r  s t a t i n g  t i a z  
t h e y  iecei-ged z.y l e t t e r  z o  3pt i r t o  t h e  E L I  ac reemer t .  In a d d i t i a r ,  
t h e y  asked m e  :a s i g n  an achincwledgmenr t h z t  t hey  were gcing t o  f i l e  w i t t  t h e  
Commission. 
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'F~c.,T Todd Lesser ctodd@nccom.com> Fri. 18 Jul2003 16:02:17-0700 

On zr ajout October 5th. 2 0 3 3 .  NCC sext the letter back. Tt.is being the 
:mirth t h e  NCC requested t3e EL: igrcenent in Oregon. 

?lease txpliin to me w i j  GTEIVerZiOn never sen: back a signed :cpy 0: 

the sep:ember 28tt.. 2000 1e:ter. 

?o ti-8 date, even thmgh NCC his requestec :c op: intc an 
intercornection agreemsn: in Washingtsn SIX tines, GTE has st;ll not 
ser.: icy letters acknowledging that NCC requested an intersonneczicn 
agreement. Nhy his GTE/Verizoz failed :a respond? 

North County received a le:ter lated Zanilary 13:h. 2003 from J o b .  
?etersan in which Verizor. electe6 to terminate :he in:;erconnec:ion 
agreement between 01-1 two cxnpanies. He further stazes, "In G ~ ~ E T  that 
serv;ces between North CouT-ty Comunicatior.s Corporatian and V e r i z o r  
Norti Inc, f/k/a C-TE North Zncorporated, Verizon Smtt I x ,  f/k/a E E  
5ou;h Inccrpcrared cor.;inue .~nin:errupced, v e r i z o n  recamends that Norzt. 
Coilnty Com,unica;icns respond to Chis letter with a request t3 begin 
negotiations for E new agreement." 

Since North County dzes no: v a t  any interruption, as requested Ln =he 
letter, I imediately sent i e-mail to Xenee Xagsdaie or. the 13th of 
January to request negatiatlons. 

I received no respozse 

On, ;anuary 21st. Eortt. Ccunty sent anorher letter stating that no one 
at Verizon .lid contacted N C r t i  Caunty ti? beg% nego:ia:ions. 

C n ,  Jenuary Zlst, I w a s  then contacted by Michelle Miller to discuss 
negotiations. 
with me. I was incorrectly told tt.e stazt date for negoziations would 
begin on January 21s:. 

AS you may be aware I was 5ent an e-mail from Francis Safara on January 
14, 2 0 C 2  in which he staze6, "Per ycur request for e-copies of certain 
I C A ' s ,  it is t ' e r i z c n ' s  poiicy not to provide e-copies to CLECs. The 
CLEC is responsible for obtainizg such coFies." Aliha-gh, on ;anLary. 
ii, 2 0 0 3  Michele Miller e-maile6 me in "e-copy" of the igreunenc the 
Verizsn was proposing for Oregcn. Apparen:lji, this. "Policy" only 
applies if I want t3 negoriate off ancther carrier's igreemeni a d  
;nwilling to accept the terms that Verizor is ccrrentlj wanting CLEC's 
to alop:. 

Wring my conversation witk Francis safera, he ackncwledged tha: the 
correct date that n€goCitt;GX s:arted was Jznuary 13th. In addition 
he tcck severs? pcsitiocs that are clearly contrary to law. Those 
positions resulted in me senling him ar. e-mail on January 28th: 

Date: Tue, 26 Can 2 0 0 3  15:12:56 -0600  

To: francLs.c.safara@ver~~on.=~m 
SLbject: North Co'unty ComEnicitiors Oregon 

?he purpose of  this e-nail is :a confirm w-tat was discussed last wee:? 

You state3 tiat the Bell At?ar.tic/GTE !qerger Agreement wi:h the X C  
requires Vezizon an8 the CLEC's :c .2se Verizon's "mole1 agreement" as 
the basis for negotiations and that Verizcn  an2 the C'LEC's are not 
iliowed to work off our current agreenenz cr create a whole new 

I was told rhat Francis safara was appoirted to negotiate 

" ^  

F r a n :  Toad Lesser <:odd@:.ccam.cGm> 
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agreemert. According to y3i. tr.e CLEC's only Gptians are t3 neguriate 
of: the Verizon model agreement, a p ~  intc the nodel agreemen: wi:h DO 
changer, or opt in:a someone else's agreement. 

17. addirion, Verizor .will. "not provide a list" of asreements that 
North County can opt into. In other words. Verizor. will not provide 
Nortt. County with a list of arrangemenis It is offering oLher carriers. 

These two positions are contrary to law. Fixst, nowhere ir the Merger 
Agreement does it require Ver1zon and/or tie C:Ê to use the Verizcn 
nodel as the basis for negatiacions. PLease forwzrd me t>.at pcrtian of 
the Merger Agreemen: thaz supports your contention. NO--' ,.n County 
expects Verizon to ac: in goo6 faith. 3ur existing agreement is whit 
is in force and by whish bo:h parties shocld be abiding cntil another 
arrangement is agreed cpor.. AS it stands, North Cojnty is satisfied 
with the existing agreemert. Chznging the apeexsent for no reason is a 
waste of time and legal expense. If Verizon was truly acting iz good 
faith. it would present North Cocnty with a letzer showlng I_S whaz 
portions of :he existing agreement it wants to change, with rationzl 
reasons for She suggested changes. 

Second, it is Verizon's leas1 responsibili:y to ?miride North Ccunty 
with all the arrangements i: is providing orher carriers. Please 
consider this e-mail as a dzta reqaest :o Verizon to provide North 
County Cammunications w i t h  a list ci all the zrrangements it is 
providing or offering tc provide carriers. 

Forcing North County go to a third party (Illinois Commerce Commission) 
to look at agreements that may or ray not be in force is unreasorable 
and cansti:Lies b1a:int bad faith. There is no wzy fcr North Councy ;o 
kxow if an agreelileni far Oregon has been cmcelled or not by locking at 
the Illirois Commerce Comc.issian's web page. 

'Is this date, Verizon .lever proliided the secticn of the Merger Agreement 
that Francis Safara mentioned. 

On January 29th. NCC sent an e-mail t3 Renee Fagsdale askirg zba-t the 
letter tia: Verizon  sen: to NCC s:ating the terminazian oi th2 agreement 
would be April 13th. iOG3: 

"Let me make sere I ur.ders:and what you are saylng. Verizon is 
cancelling the agreement effective April 13th. 2303. Although, until 
i new agreement is reached, ihe parties will contime to pravide tne 
services that had been providing and they will ccntinue to be obligazed 
to canpensate each other for :hese services. 

Am I correct?" 

O r  January 31st, 2003 Renee Ra~sdale 0 5  'Jerizon respansed to my e-rail 
stating, ""?er tie terrs ai the existing contract, :he existing serv;ces 
will contirue." 

On J a r a r j i  31, 2003 NCC sen: a fallow up e-mtil to Fienee Ragsdale: 

''I want IC make sure I urderstaxd what y;u are saying. The existing 
services will continue and piynents will still be do. ?or example, if 
Vsr izon  continued to sene Norrh County zraffic, and t:he conzract was 
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ilnder Recicrocal Cornpensatior, Verizor. w m l d  stll continue 53 maie  
payments after the expira:ior dete. 

Am 1 ccrrect?" 

On January jlst, 2 5 C 3 ,  Renee Ragsdale responded: 

"'lease w o r k  Eirectly wizh y3cr regotiator, Frazk Safara." 

i have =ever received an answer to :;lis qdestion 

After receiving ro respOr.sf from Frank Safara, NCC sen: tne following 
e-mail on February 4zh N C ? :  

Date: h i e ,  i? ~ e b  2::3 1 ? : 2 2 : ? 6  - @ e 3 5  
From: Todd Lesser <toddBnccan.com> 
Tc: f ranc is .c . sa fara@ver izon .c3m 
Cc: "Dianne H. Mc:Kernan" <dianne.m.mckernaneverizar.com, 
Subject: Oregon Negctiations 

It hts become ibucdintly c lea r  that Verizon is not negociating ir. good 
iaizh. 

North Ccunty received t letzer 2ated Jcnuzry 13zh. 2303 f r o m  John 
?eterson ir wt.ich Verizon elected to :errinate tt.e incercor.nec:ion 
agreement between our twC companies. He further s:ates, "In order 
that services bezween North County Commicatiors Corpcration and 
Veriior. N3rth Inc, fikla GTE North Incorporated, Verissn Souzh inc, 
f / i / a  GTE South Incorporated continue unkterrrpted, veriion recormerds 
that North County Comurications respaic to this letter wit:> a request 
to begin negotiations far a new agreement.' 

Since Korth County does not want any interruption, as  requested ir. .he 
letter. I immediately sent a e-mtil :o Renee F.agsdale on -,he 13tk of 
JanLary to zeqcest negotiacians. 

i received no resporse. 

On, Jancary 21st. North County sent amther letter stating that nc one 
at Verizon had contacted North County to besin negotiazions. 

O n ,  i anua r j  ilst, I w a s  then contaczec by Michelle Miller to discuss 
negctiations. I W E S  tcid that Francis Safa ra  was appointed to nesotla:e 
with m e .  I iiis incorrectly told the start date for negotiatians would 
begin an Jaruary 21s:. 

Durinc my carversation with Francis Safara, ke  acknowledged that the 
ccrrect date that negotiations started was Zanuary 13zh. In additLon, 
he took several positions thct are clearly contrary to law. Those 
positions resulted in me sending him an e-zail or. Jcncary 28th. 

On January 29t% I Sent en additLonal e-mail asklng a simple Gestion if 
Verizcr agreed with the  following: 

A l t h c u g h .  un:il a new agrement is reache2, the parties wi;: cor.cinue 
to prcvide the services that had Seen providing ana :hey w:ll continJe 
to be ablicated to compersate eeck other f o r  these services ."  
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- _  ._ nas now been seven d q s  and 'Verison sziil has not responced to ttis 
le:ter. it has been six days since I asked i simple question. 

If Verizan w a s  xuly negotiating in goo5 faith, st the very leas:, my 
simple cuestior wou:d have beer: inswered. 

This bad ftirh o r  the part 3: 'Jerizon is reminiscent of the negotiation 
tactics MOncy Earty cf GTEPJeriion .as.ed in September of 1 9 9 7  causin~ 
Ucrtn County =o m1ss CUI opportunity to request arbitration. Mcnty 
Marty and GTE/Verlzon 53cled Xcrtt County once. It is rot g c k g  to 
happen again. Terrnintring 0;r agreemect and ref;laing to negctiate in 
good faich is not goinc z o  work this time. North County is nct going 
to go awty. Norzh Comty is praviding a services to verizon en6 we 
expect to be paid. 

Neitter Francis Safara, nor anyjody else, ever responded to the e-mail 
In facz, NCC,  never heard f rom Frarcis Safar+ ever again. 

Gn February 5th. 2003. !Iargare: Sara Coie e-maile2, stating tnat, "I am 
happy to respond to your note  as a business perscn working with NCC in 
ar. efforz to resolve the dispute regarding yocr October 2002 invoice. I 
am not an attorney ard as such LT not :he appropriate person tc exchange 
written legal positions wirh NCC." 

While she gave me her opirion as a business pezson, she  never gave me 
verizon's l e c t l  position. This prompted my follow up e-mail on Februiry 
6th. 2005: 
.. 

3ate: Thu, 6 Feb 2003 04:Zi:CS -0830 
Fror.: Todd Lesser <todd@nccom.com> 
To: r r ,argaret .s .c3le@verizancom 
Cc: "Dianne M. Mckernan" <dia~~.e.m.~ckernac@veri~~n.com, 
Subject: Gregm Dispilte 

I am in receipt of your e-mail dated February 5th 2003. I am not an 
actorney either, althcugh, I ;eel qualified to zegatiate witt Verizon 
to settle chis dispute as required under Section 12.2 of mar agreement. 
If you 'eel chat you are not sufficiently, "I[r.owledgeable" to be able 
to address the issues that t.ave arisen concerning this agreement then 
I formally request tha; s'erizon appcint a "Knowledgeable, responsible 
re3resezzative :o meei and negotiate in good faith ts resolve aiy 
dispute arising uncer this I.greement." TO appoint someone who is not 
capable t3 handle this is nct acting in "Good faith" and is itself 
another breach of cur agreement. 

This agreement oSvicus:y does have legal questions tnat need zo be 
answerea. You acd I both t.ave the abili:y to go to our  respective 
lawyers and ask pestions. Unless Verizon has s o m e  ulterior motives, I 
see no reasoz why an e-mail cc  you after we spoke to confirm my 
understanding of what you said should be an issue. 

Let's c.2: to the chase and talk about the issues at hand. 

I have provided you with cn e-mzil dated April 17th. Z O O C  to Glendc 
Lawenstein in wt.i:h North Ccucty request& a, "Traffic study" azd to 
"Receive Comper.sa:ion f a r  the ocz o f  balance traf5ic." 

There are zhree separate issues of campensatLon and I sugges: we break 
them ip 
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First. c3rr,pe?sa:icn for ;raffic from the dite :ke agreement jecame 
effective until April l7ih 2000. 

Second, compensation for traffic f r o r .  the April 17th, 2000 cntil now 

Third, future compensaticn 

1 will address the firs; issue. Sectrsn 117-E # 5  cf the 2-greemer.t 
allows for Yndirect Network Iitercanreccion. I: specifically says, 
"Ei;ier Pzrty m + y  deliver traffic destined to terrrinace 2:  the ot:?er 
Par-y's end office via another ;E:'S tandem provided :ha; :he Parties 
have established camppensation Agreement!sl specific to t%is 
trrangement." "his section has no restrictions on it. Z :  doesn't 
reqairs a traffic study. It doesn't say anything about having to give 
natice to er.d ail: and KEEP. 

You rtazed ttaz in is your interpretatim tnd your, "Attorney agrees 
wi;h  yo^" that :his section is ialking about facilities and rot 
exchargins cf calls. When I asked y c u  explai? y o ~ r  position and then 
tried to break down tt.e senzence as a hsiness persor, you responded 
by saying you are not an ac:arney. ?!is sectioz is Elanzantly clear. 
"Zither Party " This r8ear.s Verizan cr Korth Ccunt:'. "Kay deliver 
traffic." This means, May deliver calls. You stited that this 
means circ,Ai:s. Yo- ignored the previaus languzge in the agreement and 
specifically an the same page of the agrement. "3es:i?ed to terminate 
at the uzher Party's end office." This means =hat ca:ls that go :c 
North County's central office or to Verizon's central office and end 
'up at a customer that is served by that ientral office. You stated 
tiai this part of the se-tence is talking about calls ttit "Terminace" 
at the cenxal office an6 no: calls tiat, "Terniraie at the customer's 
locaticn.' This is a strained interpretation. Few if any c a l l s  
ncrmzlly terminate at an er:d office. If you take such c narrow 
interpretation. only calls that receive a t e l c o  recording, calls goinc  
:a a telco telephiore in the central office. ir calls that terminaze or 
a CUSZOIIIE~ pravided ca loca ted .  piece of equipment. Is that what you are 
really saying? Your ntrraw interpretation is cancrazy to language in 
the acreemert and reason. I can thirk 3f no r s a s o n  why either par:y 
woulc kave put in such a clause that would only apply :o very few 
calls. This wocld mean thit either par ty  can terminate their traffic 
for free on tie ozher parties ne:wcrr if it intirectly roctes the calls 
as long as the ca l l s  aren't inswered bi someme or some equipment in 
:he central office. "Via anocher LEC's tandem". In ttis case chis 
m e a x  sen6ing calls throug:? Qwest's tandem. "Provided that :he Parties 
hive estajlished compensatioi Agresment!s) specific tc this 
arrangement." This neans that Verizon should have eszablished an 
acreemen: to compensate Norti Couzty the nird:e it stirted indirecily 
sendinc calls to Ncrth County via Qwest's taidem. 

liow let's ad6ress the second issue. ?here should now be no argumer.; 
concerniic calls frcn April 17tt. 2000 urtil t k  present Lime. North 
Cc-mty requested a traffic s:udy and to be campersated for :he out of 
balance traffic. Verizon didn't comply with tie request. Norti 
Courzy isn't sending Verizor. any zraffic so whether there is an 
lnhalince of traffic or not is a simple questicn that Verizcn shculd 
have znswered immediately. 1f Ver:ion had simFly complied with this 
arcvision and p i v e r  North C ~ ' ~ r . r j  the ninutes thit Verizon ,was 
irdirec:ly roL:ing to North County v i a  Owest, we ca'ald have simply used 
those minutes :o bill Verizan. North County is willing to neg0tih-e 
.low to fairly calculate those minutes. L-st time w e  spoke, y o u  told m e  
tiaz verizm has nc way of calcclating ;he minutes beciuse most of tie 
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cus:omers have flaz r a z e  serv ice  ar.d :here?ore ver<zor  doesn't even 
recard wka: local calls 1:s cusiome~-.c make. : find :t tozally 
unbelievable that verizar h-s no record cf any calls. Does Verizon 
reallj,  expect North CGlnty :c believe :hzt when the F E I  sP.-ows cp and 
szys :hit we a:* trying to find out ;f a cstomer made any calls to a 
specif:= number during specific time perld that Verizon  tells them 
they car.'t do it? ?he pclice a d  the F5: p;ll past call records all 
t k e  time. Even if Tierizcn still s z i n d s  by this posirion, clearly the 
GTD5, ESS1, ESSlP., #SESS, #4ESS azZ =he 3MSLCO central office equipmezt 
sll have :he capat,i:ity :c record czlls eve= if Ver;zon doesn't 
normally do it. Once Norrh Coi lnzy requested a study to show how rnany 
ca l l s  verizon wzs sencing z o  i%r:h County, Verizon had w. obligation 
cnder rhe agreement to comply. North Counzy Comunicariocs negotiazed 
in good faith. Ii Verizan r r u l y  di&'t have the ability io do 
something, whict. I doub:, they should no: h+ve pat it in the agreement 
cr immediately norified Ncrth Coun:? of that fact. 

A s  ycu stated in your January 30th e-mail, "Section 3.3 defines how the 
Farcies will compensate each ocher on an  sage basis for :he exchange 
af Lscil traffic irrespec:ive of tte type of nterconnection (direct or 
inairect) _ "  Therefore, North County expects tc be paid. The only 
issue is haw to determine :he amounts of ninutes s o  t:kt Verizon can 
compensate North County. 

Lastly, future cornpenstZion. since NCrth County reqcested a traffic 
study azd to be paid for tie out of bzlance traffic ~n 2000 .  it is 
entitled to ''Receive compensatior. for Interne- traffic minutes up to a 
ceiling equal to, on ar annualized basis, the eu-rher of Internet 
r.inu:es for which the CLEC !North Cocn:yl was entitied to receive 
canpensation during the first quarter Of 2 0 0 i .  p l u s  a 10% grawih 
factor. " 

NOW the only issue is tc address the nunber of minctes. If'Verizon 
Wants to issue an ASR (Access service Reques:) to order direc; trurking 
to North County's central office and Stop indirectly r o u t i n g  traffic 
so it is nct so "Difficult" far Verizan to validate Norrh Cocn ty ' s  
bills, North Cmnty will accepr the ASP. and Give a?. FOC (Firm Order 
Com.ittment!rhe same day it receives che AS3. 

khat really concerns North County is Verizan's failure to pay 
csmpensat'on c;le from April 2 0 3 2  tG tt.e present when it adTits char 
compensation is due. R e m e r r h e r ,  ver izoz has recognized that whether 
directly or indirectly rou:ed, the c a l l s  are conpensable, and has also 
recogr.ized that Ncrth County has proptr:y requested a switch to 
reciprocal compensation from bill and keep. Nan payment for call3 for 
tkis period (as w e l l  E S  an going calls) and farcicg North County to 50 
to arbitration, with a l l  its inherenr delay and costs, is anoz ie r  
attempt by verizan tG use its monopoly StaZUs and power in a?. 
anticompetitive manner, to keep North CCUI:~ out of the market. 
Verizon's failcre tc fairly compete in :his azd other markets is 
getting considerable atrention in Maryland, West Virginia, Illinois and 
New Yark, to name i few. Our cLrre-t dispute in Oregon has 
signifizant implications and ramificatims far beyond a simple 
arbitration over amounts 2ce Ncrth C m ~ r . i y .  It has become aburdinrly 
c:ear thtt 'Jeriron is using these tactics cztionwide. Tell rhe powers 
t-zt be :hat nc matter hard :hey try, no macter what unfair tactics 
they take, North Ccunry will not Give up its fight to be created 
Zairly as required under the telecom act. 

After receiving no response f r m  Francis Safara for f3UI months, NCC sent 
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the following e-.ztiL: 

Eete: Wed, 21 May 2003 13:07::7 -0702 
Fr3x: ?odd Lesser <tadds?nccom.coa> 
T O :  "Diarne M. Nckernan" <dienze.e.mckfman6v~ri*~n. CCD> 
cc: steven. t.. hartmanneverizon. com, do:tld. e .  alSer:@verizon. con. 

leig~.-.hyer@vfrizor.com, joseph.dinarino~veri=or.c~m, 
l;onel.lyons9verizoc.con. eorothy.m.SaFp@YeriZcn.c~~., 
cyrtii2.b.robinsan@verizor.c~m, mtnprcet.s.matharu@veriion.com, 
danna.l:~alker@verizan.cam, a~ela.j.e~nningham@verizon.com. 
evon.tabroneverizon.com, enory.a.bro~~@veriian.com. 
:hcm-s. m. wall@verizrn. coa ,  tirnotiy. 1. hall9verizan. corn 

Scbject: Crepcn ard California 

Is Verizon going to send NCC Ask's tc r m t e  local and intrzlata :all 
traffic ic Oregon and Ctlifornia; or is it going to cantince to insist 
On a free rzde? F?is is not the first txme I have brought this issue 
up. S'erizan can'r cor.:inue to indirectly rcute ca.-s to NCC and rot pay 
NCC reciprocal cornpersacion and l o c a l  toll. Ever since Verizon ias 
began indirectly routing calls tc NCC, it has enjcyed the benefits of 
NCC's services without paying far them. Zs Verizon doing this tc other 
CLECS; or m I being singled oil:? 

zither Verizon needs to start paying NCC for the trsffic that is being 
indirect:= rotted or it immediately needs to issue ASR's co crEer direct 
tr;lnking. I-te law and the mterconrection acreemert demand that NCC be 
:reate3 fairly. What Verizor. is doing is cosring NCC (and prcbably 
other CLPCS) considerible revenues. and if tkis is a c~;runor practice, it 
m a y  very well be in v i o l a r i o n  of state and federal anti-trust laws. 
PL,EASE confirm that the trunks will he ordered in both California and 
Oregon: 

.. 

3r June 1C:t. 2003, after not he-ring from Frank Sifara for one hundred 
ard thirty nine days, you contact me- saying ;hat yo< are :he new 
negotiator replacins ?rak Safara. 

On h n e  17th, 2003, 1 responded to your e-mail. 

On July 11th. 2003, yox sent me y m ~ r  response in three e-mails 

First : woul3 like ic aedress your e-mail in which you discussed 
receiving the interconcection agreements electronichlly from the 
ILlincis Commissior. 

Nctt. Coucty mi3e a legal data request durirg our negotiations. We 
asked icr ai? :he term End c-nlltions you were providing to ott.er 
carr iers .  DLrecting me :o a web site thet is not uTidsr the control of 
TIerizon a d  therefcre verizor is not responsible for the accuracy of 
that web page is unacceptable. 3;rscti.:g me to another web page is not 
going, "beyond Verizon's Dblightio-s." Verlzsn has an cbligation :G 
inform NCC of all :he terms ar.d cacditiors it is prcviding other 
carriers. While Verizor h i s  a, " P o l i c y "  to no: directly provide 
e1ec:rocic ==pies of other ICA'S it has in force, it w;ll provide an IC>. 
ir electronic fcrm chat it currently wints :c adopt. Please ewlain to 
me why YO; will provide the proposed IC.3 ir electronic f3rm hut wiLl not 
provide an existing ICA in electranic farm. 3 addition, NCC has 
learred trro,ish discwery in the arbitratior in Oregon that it LS paying 
different rates to carriers fcr triffic zerminating an the other 
cjrziers network. 
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1 have Zrmided you the darts :hat NCC reqLested to spt intc the ELI 
agreement in Oregon. NCC is opeisting uncer tte issuxpcian that iz was 
nnder tie ELI agreemen: i= reweste3 it 0: Jure 7th. 2000. .A5 
N'CC has x t  5eec ?aid under :his agreemen:, we w i l l  need to fallow :he 
provisions for attempting to resolve our dispute. P1sase aravide me 
witk the name of tie person you are appoint;ng fcr A i s  persor per 
Zaragriph 14.2 of the agreement. Our 60 days beg;ns T C  run todey. 
Nevertt.eless, on a going fcrward %SLE, KCC is requesting that you offer 
NCC the s m e  terms and conditims it is offer1r.g ELI. I n  iddition, 
a lzhough Verizon dlsilosed :hat it is payirg d:ffekent rztes to 
different carriers, It dicr't disclsse which carriers were cettixg which 
rates. NCC is reqilestina thEt Verizon pay NCC the highest r a z e  it is 
paying the other carriers i.-. Oregon. 

In y0.x e-miil cf Zuly ilth, you asked f c r  four items fcr Oregon. iI 
w i l l  address the Ctlifcrniz TGestions in a segsrate e-meil.): 

11 What are the cursnt NXX codes which NCC has activated in its Oregon 
and Califorcia switches and desires tc in:erconnecz? 

The cuxent KXX code is 503-426 

21 What is the pnysical la:aticn/address of NC,:'s switch(esj for which 
intercornecticn is desired? 

P.5 stated in the ;ERG, XCC'S switch is locaced a:: 

9 2 1  SW WASEINGTON 
P O R T L m D ,  OR 97205 

31 Will NCC be operating in any Verizcn exchanges? 

I am sorry, I do no: understand what your definitior of cperating 
consists of. 

4) At what poizt an Verizon's ne;work does NCC wish z o  interccnnect? 

North County is prcpcsing having the carriers indirectly ro~Jte trafflc. 
If 2;rect routing is requested by either psrty, the party sexding the 
traffic shoulc prcvisior Ti's or DS3's tc the neirest switcn or  taneem. 
if a tanderr exLsts, the carrier sending the trzffic w:ll send it tc the 
closest tandem of the other carrier. 

Yo'u zlsc asked far  a farecast for Oregon. Cn:y Verizcr knows how much 
traffic it is c,>rrextly secding NCC. NCC does not prelic: iny ircreise 
in traffic S E X -  by either party over the nex: two years. NCC estima;es 
that iierizon LS sending NCC fourteen Ti's cf traffic. 

Bise6 on NCC's past experiences with Verizon, NCC w i l l  pass or the 
conferecce call. Feel free to e-nail me any questrons you nigh: have 

I am tired of these cemes. Prove to me this article frcm US News an6 
World Report is incorrect. 

The right conxections 

A legal lcaphale prcpelled GTE to the top cf t x  teip 
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BY FFSZ 'JOGELSTEIN 

americans love to hate their phme compa,a?.iss. It's sport, like 
complaining about the IRS 3r the past sfflce. E. llztle more zhan a 
decade ago, however. Southern Califarrians didn't j u s t  gri2e about 
theirs. GTE 2arp.; they revolted againsc it. Santa Manics city 
off1cia:s threacered to drop GTE: the Uriversity cf Cilifcrnia--;os 
Lqeles  Spent milli3r.s o? aollars to install i:s own phone switches 
that would bypass GTE's intiquzred equipmen:. Cus=cmers pyatested by 
;he t:hor;sancs, complain-ng of lire static, aisdirected ca-1s. 
disconnecticns, and :he many hours spen: without any service Et all. 
Cne groap 0 5  disgrun:led users ever. stage3 a demonsrrszion or. :he 
steps cf regulaicrs' Los  mgeles  officer, wearing necklaces of tin 
cans connecLed together ijith string. "We were :he p;tC, " adnits GTE 
Chairman Charles L e e .  

NO one is laushirg at ZTE :oCay. however. In a complicated dram that 
begen with the recent te;ecomnmica;ions refarm legrslitian, GTE won a 
criticaL advantage--and is now stronger =hac ever. Its 
network--generaiiors OLZ cf date in :he ezrly 1?80s--has been 
completely revampe? thar-ks to $ 4 6  billior. i2 unpruvements. The utiiiry 
also has butl: the nation's fif:h-biggest ce1l;lar business and just 
last May announced Flans t9 jcy a quarter 05 Qwest Ccmunications' 
Internet capacity for aromd $ 5 0 0  million. This fall, using a new data 
transmissisn technoloqy called kDSL,  
resi3ential and small-busiress users affordable dial-up Interret 
service on regJlar phone lines that's as fast a s  the service fo-nd in 
big corpcratians. 

Indeed, GTE's Oncf sneering peers--MCI, I.T&T, and -,he lccal telephone 
companies--are now seething about its uncharacteristically aggressive 
behavior. since congress passed the sweeping Telecorrmmi=ations ACZ 
early last year, 
stare. In the 18 months sixce t n e  ac: was ratified in February 1 9 9 6 ,  
G X  has wooed more chan 1.3 rrillisn new long-diszince cusrlomers. 
mostly from AT&?. Meanwk.ile. its stock, once the dog of the industry, 
has become a Wall Street favorxre. "For now, they're esserz~illy in 
the sweec Spot'' of the telecommunications business. says To6 Jacobs, 
an analys: at Sacford C. Bernstein k Co. 

C-TE's trar-sfcrmation is only partly the resclt of business smarts, 
thoqh. an even bigger factor behind the company's recent success is 
that iz hit the jackpot in Washington: A loopholi in the 
Telecommunicacions Act has allmed GTE into the 5 7 0  billion 
long-distance r.arket, while other big l o c a l  exchange carrisrs--Bell 
Azlantis, SBC Cam,unicatrons, II S West, and Xmerite=h--are still 
forced to sit on the sidelines. Tae resclt is tiat GTE can offer bot:? 
long-distance and lacal service, bat its competitors cannot. 

Y o i l r  call. The importance Gf this to GTE car'c be overstated. Bindling 
local end long distance ragether is the cteapesz waj j  to deliver 
celecammunications sen' ices ,  and conscmers prefer :o receive tiem in 
one package. M3reOver, GTE, which has s o m e  20 millicn :oca1 phone 
clistcmers in 28 stztes and ma$or clcies like Los .4ngeles and Dalias, 
is well positioned to cipitalize ox its sta:us as the largest provider 
of b3;h long-distance and local services. 1:s local business g ~ v e s  the 
utility detailed icforxstion about its ccstomers' callins 
patterns--ir.formation that C U I P ~ S  in handy when GT? tries to sell 
lcng-distance ard other calling services. ;ong-dxstar.ce providers 

it will begin offering 
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don': have as much access t3 tt.15 inforrr.atisr because most of their 
wires don't yet :3mec: to Customers' h0r.e~. "In the case of G T E ,  the 
T e l e c x  Act didn': get it rLght." crcuses Joh?. Ztglis, ATLT's top 
lawyer, who is iouted as a poss;ble successor ta AT&? Chairmaz Robert 
Allen. "GTE is accmulating long-Lstance customers rapidly, and ~t 
has no incertive tG apen i:s local phone retwcrk" to conpetitior.. 

HOW did GTI get such i big edge? Simply put, it exploited politLctl 
chaos. The Te1ecam .Act was one cf the most complex b i l l s  lawnekers had 
faced in ye-rs, and the lobzying was some of the acst ferociocs. Local 
and long-distance solFclzcrs inundated congressmen daily with 
complicated issiles to decide. But GTE ha6 just one issue to  itch, and 
it wasn't a very comp1ica:ed one. it wznted Congress ti =ear up =he 
8grefmer.t GFE mad€ with the governmezt in the 19208, when it bought 
Sprint. GTP ro longer clhned S p r i r t ,  having sold it in 1992. Under the 
Sprint agreement, GTE ccuid seLl lang-distance services oily chrougf a 
separzte company in an arm's-le-gth fashion. ;n o t h e r  wcres, it 
cou;?n't use irformation from cne business to help it sell services in 
anotner. GTE lobbyists argued thzt the agreement handicapped the 
compazy in the narketplace--and Ccrgress agreed to scrap it. 

" I  don't t5ir.k the government apareciared what an enorno-s loophole it 
was creating," says CS Firsc Boston analyst Frank Governali. For S C S ~  

2hor.e companies, telecamurications reform was mostly ahout unraveling 
the terms of  the 1984 ATkT breakup. which gave the Baby sells local 
monopolies in returr. for staying oi: of the loxg-distance business. 
Bat GTE had never beer part of the Eel1 system. For thit reason ard 
because GTE had long been known es a third-rcte player, no one paid 
much atteztion to it. " i G T E l  j u z  slipped through the cracks," says 
Mike BTOU?I, .4T&T's chief lobbyisi at the time. "There was so much 
stuff to get on top of"--the Telecom Act addresses phones, television, 
cable. radio, the Internet. 2nd cellular communications--"I was going 
nuts.'' adds Anne Binganan, the Jusrice Department's point 2erson on 
the bill and now a top executive at X i  International, a midsize 
long-distance provider. "I said, 'GTE is getting away with murder 
here,' bct thers was so  much i o  do, :here was no one really arguizg 
wi:h ttjem. Yo cne had time." 

Otkrs who spotted the loophcle weren': alarmed because they didn't 
:hink GFE's anomalcus advantage would last long. Cercainly, no one 
thought that a yezr and a half later GTE would still be the only local 
company with the ri5t.t to offer local and long-distaxe services. Jut 
the act rewires local companies like SBC CGmLTICtt;3nS ar.d 3 S West 
to apen their markets to cornpetitcon before they can enter :he 
long-distance market. and they have been slcw to do s o .  They fe-r that 
as soon as they do, the long-distance companies will sws3p in and take 
their best cutomers before they car snare enough of the lcng-distaxe 
customeis to offset the losses. And the Federal Communications 
Commissicn has been firm: No competition, no  long Eistance. The agency 
recently rejeczed Aneritech's proposal to offer long-distance service 
in Michigzn, sayino :hzt while the ccmpany was getting closer. it 
still hadn't provided nanEircrirni:.atcry access to its system. Earlier 
this year, FCC regLlators rejected an SBC Comir.icztions plan :c offer 
long-diszance servicc in OkLahcma. 

R big reason fcr tie delay in 1xal phane competitisn miy also be =he 
zlerce tactics that GTE is mplsying. GT3's chief cou-sel, Wiiliam 
Barr. fozmer ?resident B x h ' s  aztsrney gexeral, de-ies this. "The fact 
chat AT&?, for exemple, hasn't c3r.e into the market against us is a 
function 0 ;  their w m  pia-s, facilitres, and lizitations." BLt 
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camptitars and regulators accuse the company of purs.aing a 
scorched-cart:? legal strategy. " G T E  is rapidly beconing knom not as i. 
world-champicn competircr but as :he world-charcpiar. litigator, " MCI 
President Timothy Price said ir J r l y .  Says Greg Simon, the Clintor 
administration's leadirg staff member on :elecomun;caticns 
refcm,"The inpetus for :he entire a:t w a s  tc :>revert this from 
happening], tG get telecommunications policy cut oi the c3urts." 

B t r r  hts sued replztors and GTE's compe-itors in *:ate COCIIS ir 2 3  
of 28 s:ates where GTE operates an3 'r federal courz. Although the 
Telecom Act requires GTE to ho bAsiness with corcpetircrs, critics say 
Sarr has stalled and forced rivals tC take GTE :o arkitratio?. Barr 
says that's a ratter Of apinicn, k t  he is up front absut t5e fact 
that once the current l e g a l  =venues are exhausted, he 1 s  prepared to 
challenge the constiiutionalizy of :he cai-ernment's attempzs to 
dictzte prices. 

L e ~ a l  eag le .  He .Jncorked a federal su;t last fell af:er the FCC 
?~bllsheh a set of  prLcing rules GTS kidz't like. These rules laid GUt 
now Xuct. GTE and Cther local companies could charge long-distance 
companies to USE their network. 3ut Barr said tt.ese prices were way 
tcc low--below GTE's cos; of prcviding the service. The upshct was 
:hat GTE rushed into 5ederal court in October clair.ing :hat Congress 
had n w e r  inter.ded the FCC to xtke gricrng rrles--that It hzd intenced 
the siite utility c3miss ions  i3 dc s o .  Never nind that the 
congressional leadership filed a brief to the contrary, sayins it was 
its intention to give :he FCC pricing power. GTE won e stay ir. the 
fall, and last month, the U.S. Eightn Circuit Court of Appeals in St. 
Louis backed GTZ's posiiian. 3arr remains steadfast. "BasicaLly the 
problem was thzt the FCC w a s  very biased against us, and we thmght 
its entire [price-settincl philosophy was wrong. You don': prcmote 
coxpetition by holding down the incumbent/ he says. 

Barr didn't s t o p  :here. 3avi ig  forced the lonq-distance compinies to 
go chrocgh rhe time-consuming process of getting price rulings on a 
state-by-state basis. he challerged each utiiity comissioi's ruling. 
Tie results of those scits "don't deviaze from the FCC rules as much 
as we'd like, but we made up 40 sercent Gf the gzp bexeen w3at -.he 
TCC said prices should be and what we wanted," Barr says. 

Miry experts say the U.S. Suareme Corrt may have to u r r a v e l  this mess. 
BL: Birr siys that by the time he's through--that is, after he has 
secured good prices for GTE in a l l  of its narkets--it may be t3o hard 
for even the Supreme C3urt to reverse. Most states will have likely 
set their own prices by then, ar.d " s o  for tte Supreme Court t3 say go 
back to square one would be very disruptive, " he says. 

Of CCUTSE, Barr and the rest of GTE's rnanagemert : e m  k n s w  that 
eventually their campetirors will g e :  ixto their mxke:s. This is when 
GTE's transformazion will truly be puz to the test. Even zcday, 
cr5z3mers rank GTE dead last in satisfacEion, according to a G .  D. 
Power scrvey last year. "Once campetition does get going, GTE is much 
nore exposed," says Jacobs, the anilyss at Sanfcrd Berxitein. The 
qaestior is when tha: campetrtior will begin. 
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